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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS
MSFC 52.227-91 DATA REQUIREMENTS (JUN 2017)

(a) The contractor shall furnish all data identified and described in the data requirements list
(DRL) of the data procurement document (DPD) which is attached to this contract. All
expenses associated therewith are included in the estimated cost or firm fixed price of this
contract, or any associated task orders if applicable.

(b) The Government reserves the right to delay the delivery of any or all data requirements
descriptions (DRDs) specified in the DRL and such right may be exercised at no increase to
the estimated cost or firm fixed price of this contract or any associated task orders.

(c) Nothing contained in this clause shall relieve the contractor from delivering data that is not
identified and described in the DRL/DPD, but required under another section of this contract.

(d) To the extent that data required to be delivered under a DRD is also required to be delivered
under another section of the contract, the requirements established by both the DRD and such
other contract section shall apply. In the event of a conflict between the data requirements of
the DPD and another contract section, the specific contract section will take precedence.

(End of clause)

1852.216-74 ESTIMATED COST AND FIXED FEE (DEC 1991)

The estimated cost of this contract is exclusive of the fixed fee of . The total estimated cost and

fixed fee is .

OR

1852.216-81 ESTIMATED COST (DEC 1988)

The total estimated cost for complete performance of this contract is TBD. See FAR clause
52.216-11 Alternate I (Apr 1984), Cost Contract—No Fee, of this contract.

(End of clause)

1852.232-81 CONTRACT FUNDING (JUN 1990)

(a) For purposes of payment of cost, exclusive of fee, in accordance with the Limitation of Funds
clause, the total amount allotted by the Government to this contract is TBD . This allotment
is for [Insert applicable item number(s), task(s), or work description] CAESAR and covers the
following estimated period of performance: TBD.

(b) An additional amount of TBD is obligated under this contract for payment of fee.

(End of clause)
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SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

MSFC 52.211-93 DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK (FEB
2001)

The Description/Specifications/Statement of Work is Attachment J-1.

(End of clause)
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SECTION D - PACKAGING AND MARKING

1852.245-74 IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT
(JAN 2011)

(@) The Contractor shall identify all equipment to be delivered to the Government using NASA
Technical Handbook (NASA-HDBK) 6003, Application of Data Matrix Identification
Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques, and NASA
Standard (NASA-STD) 6002, Applying Data Matrix Identification Symbols on Aerospace
Parts or through the use of commercial marking techniques that: (1) are sufficiently durable to
remain intact through the typical lifespan of the property: and, (2) contain the data and data
format required by the standards. This requirement includes deliverable equipment listed in
the schedule and other equipment when no longer required for contract performance and
NASA directs physical transfer to NASA or a third party. The Contractor shall identify
property in both machine and human readable form unless the use of a machine readable-only
format is approved by the NASA Industrial Property Officer.

(b) Equipment shall be marked in a location that will be human readable, without disassembly or
movement of the equipment, when the items are placed in service unless such placement
would have a deleterious effect on safety or on the item’s operation.

(c) Concurrent with equipment delivery or transfer, the Contractor shall provide the following
data in an electronic spreadsheet format:

(1) Item Description.

(2) Unique Identification Number (License Tag).

(3) Unit Price.

(4) An explanation of the data used to make the unique identification number.

(d) For equipment no longer needed for contract performance and physically transferred under
paragraph (a) of this clause, the following additional data is required:

(1) Date originally placed in service.
(2) Item condition.

(e) The data required in paragraphs (c) and (d) of this clause shall be delivered to the NASA
center receiving activity listed below:

(F) The contractor shall include the substance of this clause, including this paragraph (f), in all
subcontracts that require delivery of equipment.
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(End of clause)
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SECTION E - INSPECTION AND ACCEPTANCE

52.246-9 INSPECTION OF RESEARCH AND DEVELOPMENT (SHORT FORM) (APR
1984)
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SECTION F - DELIVERIES OR PERFORMANCE

MSFC 52.211-94 PERIOD OF PERFORMANCE (MAY 2017)

The period of performance for this contract is from TBD through TBD.,
(End of clause)

MSFC 52.237-91 PLACE OF PERFORMANCE (FEB 2001)

The Contractor shall perform the work under this contract at

, and at such other locations as may be approved in writing by the Contracting Officer.
(End of clause)
52.242-15 STOP-WORK ORDER (AUG 1989) ALTERNATE | (APR 1984)

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the
Contractor to stop all, or any part, of the work called for by this contract for a period of
30 days after the order is delivered to the Contractor, and for any further period to which the
parties may agree. The order shall be specifically identified as a stop-work order issued under
this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms
and take all reasonable steps to minimize the incurrence of costs allocable to the work covered
by the order during the period of work stoppage. Within a period of 30 days after a stop-work
order is delivered to the Contractor, or within any extension of that period to which the parties
shall have agreed, the Contracting Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Termination clause of this
contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any
extension thereof expires, the Contractor shall resume work. The Contracting Officer shall
make an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a
combination thereof, and in any other terms of the contract that may be affected, and the
contract shall be modified, in writing, accordingly, if—

(1) The stop-work order results in an increase in the time required for, or in the Contractor’s
cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period
of work stoppage; provided, that, if the Contracting Officer decides the facts justify the
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action, the Contracting Officer may receive and act upon a proposal submitted at any time
before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the
conveninece of the Government, the Contracting Officer shall allow reasonable costs resulting
from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for
default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable
costs resulting from the stop-work order.

(End of clause)
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SECTION G - CONTRACT ADMINISTRATION DATA

1852.227-72 DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND
PATENT REPRESENTATIVE (APR 2015)

1852.242-71 TRAVEL OUTSIDE OF THE UNITED STATES (DEC 1988)

1852.242-73 NASA CONTRACTOR FINANCIAL MANAGEMENT REPORTING (NOV
2004)

1852.245-70 CONTRACTOR REQUESTS FOR GOVERNMENT-FURNISHED
PROPERTY (AUG 2015) ALTERNATE I (AUG 2015)

1852.245-73 FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF
CONTRACTORS (JAN 2017)

(a) The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the
Custody of Contractors, in accordance with this clause, the instructions on the form and NFS

subpart 1845.71, and any supplemental instructions for the current reporting period issued by
NASA.

(b)(1) Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall
include data on property in the possession of subcontractors in the annual NF 1018.

(2) The Contractor shall mail the original signed NF 1018 directly to the cognizant NASA
Center Industrial Property Officer and a copy to the cognizant NASA Center Deputy Chief
Financial Officer, Finance, unless the Contractor uses the NF 1018 Electronic Submission
System (NESS) for report preparation and submission.

(3) One copy shall be submitted (through the Department of Defense (DOD) Property
Administrator if contract administration has been delegated to DOD) to the following
address: [Insert name and address of appropriate NASA Center office.], unless the
Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation
and submission.

(c)(1) The annual reporting period shall be from October 1 of each year through September 30 of
the following year. The report shall be submitted in time to be received by October 31
The information contained in these reports is entered into the NASA accounting system to
reflect current asset values for agency financial statement purposes. Therefore, it is
essential that required reports be received no later than October 31%,

(2) Some activity may be estimated for the month in which the report is submitted, if
necessary, to ensure the NF 1018 is received when due. However, contractors’ procedures
must document the process for developing these estimates based on planned activity such
as planned purchases or NASA Form 533 (NF 533) Contractor Financial Management
Report) cost estimates. It should be supported and documented by historical experience or
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other corroborating evidence, and be retained in accordance with FAR Subpart 4.7,
Contractor Records Retention. Contractors shall validate the reasonableness of the
estimates and associated methodology by comparing them to the actual activity once that
data is available, and adjust them accordingly. In addition, differences between the
estimated cost and actual cost must be adjusted during the next reporting period.
Contractors shall have formal policies and procedures, which address the validation of NF
1018 data, including data from subcontractors, and the identification and timely reporting
of errors. The objective of this validation is to ensure that information reported is accurate
and in compliance with the NASA FAR Supplement. If errors are discovered on NF 1018
after submission, the contractor shall contact the cognizant NASA Center Industrial
Property Officer (IPO) within 30 days after discovery of the error to discuss corrective
action.

(3) In addition to an annual report, if at any time during performance of the contract, NASA-
owned property in the custody of the Contractor has a value of $10 million or more, the
Contractor shall also submit a report no later than the 21st of each month in accordance
with the requirements of paragraph (c)(2) of this clause.

(4) The Contracting Officer may, in NASA'’s interest, withhold payment until a reserve not
exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been
set aside, if the Contractor fails to submit annual NF 1018 reports in accordance with NFS
subpart 1845.71, any monthly report in accordance with (c)(3) of this clause, and any
supplemental instructions for the current reporting period issued by NASA. Such reserve
shall be withheld until the Contracting Officer has determined that NASA has received the
required reports. The withholding of any amount or the subsequent payment thereof shall
not be construed as a waiver of any Government right.

(d) A final report shall be submitted within 30 days after disposition of all property subject to
reporting when the contract performance period is complete in accordance with paragraph
(b)(1) through (3) of this clause.

(End of clause)

1852.232-80 SUBMISSION OF VOUCHERS/INVOICES FOR PAYMENT (MAR 2018)
(DEVIATION)

(a) The designated payment office is the NASA Shared Services Center (NSSC) located at FMD
Accounts Payable, Bldg. 1111, Jerry Hlass Road, Stennis Space Center, MS 39529.

(b) Except for classified vouchers, the Contractor shall submit all vouchers and invoices using
the steps described at NSSC’s Vendor Payment information web site at:
https://www.nssc.nasa.gov/vendorpayment. Please contact the NSSC Customer Contact
Center at 1-877-NSSC123 (1-877-677-2123) with any additional questions or comments.

(c) Payment requests.
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(1) The payment periods are stipulated in the payment clause(s) contained in this contract.

(2) Vouchers submitted under cost-type contracts and invoices submitted under fixed-price
contracts shall include the items delineated in FAR 32.905(b) supported by relevant back-
up documentation. Back-up documentation shall include at a minimum, the following
information:

(i) Vouchers.
(A) Breakdown of billed labor costs and associated contractor generated supporting
documentation for billed direct labor costs to include rates used and number of hours
incurred.

(B) Breakdown of billed other direct costs (ODCs) and associated contractor generated
supporting documentation for billed ODCs.

(C) Indirect rate(s) used to calculate the amount of billed indirect expenses.
(D) Progress reports, as required.
(ii) Invoices.

(A) Description of goods and services delivered as part of the contract’s terms and
conditions, including the dates of delivery/performance.

(B) Progress reports, as required.
(C) Date goods and services were performed.
(iii) Fee vouchers.
(A) Listing of all provisionally-billed fee by period or date earned since contract award.
(B) A reconciliation of all billed and earned fee.
(C) A clear explanation of the fee calculations.
(d) Non-electronic payment requests. The Contractor may submit a non-electronic
voucher/invoice using the steps for non-electronic payment requests described at

https://www.nssc.nasa.gov/vendorpayment, when any of the following conditions are met:

(1) The Contracting Officer administering the contract for payment has determined, in
writing, that electronic submission would be unduly burdensome to the Contractor.

(2) The contract includes provisions allowing the contractor to submit vouchers or invoices
using the steps for non-electronic payment requests. In such instances the Contractor
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agrees to submit non-electronic payment requests using the method or methods specified in
Section G of the contract.

(e) Improper vouchers/invoices. The NSSC Payment Office will notify the contractor of any
apparent error, defect, or impropriety in a voucher/invoices within seven calendar days of
receipt by the NSSC Payment Office. Inquiries regarding requests for payment should be
directed to the NSSC as specified in paragraph (b) of this section.

(f) Other payment clauses. In addition to the requirements of this clause, the Contractor shall
meet the requirements of the appropriate payment clauses in this contract when submitting
payment requests.

(9) In the event that amounts are withheld from payment in accordance with provisions of this
contract, a separate payment request for the amount withheld will be required before payment
for that amount may be made.

(End of clause)
1852.245-75 PROPERTY MANAGEMENT CHANGES (JAN 2011)

1852.245-76 LIST OF GOVERNMENT PROPERTY FURNISHED PURSUANT TO FAR
52.245-1 (JAN 2011)

For performance of work under this contract, the Government will make available Government
property identified below or in Attachment NOT APPLICABLE [Insert attachment number or
“not applicable] of this contract on a no charge-for-use basis pursuant to the clause at FAR
52.245-1, Government Property, as incorporated in this contract. The Contractor shall use this
property in the performance of this contract at  [Insert applicable site(s) where property will be
used] and at other location(s) as may be approved by the Contracting Officer. Under FAR
52.245-1, the Contractor is accountable for the identified property.

(End of clause)
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

1852.208-81 RESTRICTIONS ON PRINTING AND DUPLICATING (NOV 2004)
1852.223-75 MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002)
1852.225-70 EXPORT LICENSES (FEB 2000)

(a) The Contractor shall comply with all U.S. export control laws and regulations, including the
International Traffic in Arms Regulations (ITAR), 22 CFR parts 120-130, and the Export
Administration Regulations (EAR), 15 CFR parts 730-799, in the performance of this
contract. In the absence of available license exemptions/exceptions, the Contractor shall be
responsible for obtaining the appropriate licenses or other approvals, if required, for exports
of hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing
foreign persons in the performance of this contract, including instances where the work is to
be performed on-site at [insert name of NASA installation], where the foreign person will
have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated
with the use of licenses and license exemptions/exceptions.

(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its
subcontractors.

(End of clause)
1852.235-71 KEY PERSONNEL AND FACILITIES (MAR 1989)

(a) The personnel and/or facilities listed below (or specified in the contract Schedule) are
considered essential to the work being performed under this contract. Before removing,
replacing, or diverting any of the listed or specified personnel or facilities, the Contractor
shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification
(including proposed substitutions) in sufficient detail to permit evaluation of the impact on
this contract.

(b) The Contractor shall make no diversion without the Contracting Officer’s written consent;
provided, that the Contracting Officer may ratify in writing the proposed change, and that
ratification shall constitute the Contracting Officer’s consent required by this clause.

(c) The list of personnel and/or facilities (shown below or as specified in the contract Schedule)

may, with the consent of the contracting parties, be amended from time to time during the
course of the contract to add or delete personnel and/or facilities.
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[List here the personnel and/or facilities considered essential, unless they are specified in the
contract Schedule.]

(End of clause)

1852.235-73 FINAL SCIENTIFIC AND TECHNICAL REPORTS (DEC 2006)
ALTERNATE I (FEB 2003)

1852.235-74 ADDITIONAL REPORTS OF WORK—RESEARCH AND
DEVELOPMENT (FEB 2003)

In addition to the final report required under this contract, the Contractor shall submit the
following report(s) to the Contracting Officer:

(a) Monthly progress reports. The Contractor shall submit separate monthly reports of all work
accomplished during each month of contract performance. Reports shall be in narrative form,
brief, and informal. They shall include a quantitative description of progress, an indication of
any current problems that may impede performance, proposed corrective action, and a
discussion of the work to be performed during the next monthly reporting period.

(b) Quarterly progress reports. The Contractor shall submit separate quarterly reports of all work
accomplished during each three-month period of contract performance. In addition to factual
data, these reports should include a separate analysis section interpreting the results obtained,
recommending further action, and relating occurrences to the ultimate objectives of the
contract. Sufficient diagrams, sketches, curves, photographs, and drawings should be included
to convey the intended meaning.

(c) Submission dates. Monthly and quarterly reports shall be submitted by the 15th day of the
month following the month or quarter being reported. If the contract is awarded beyond the
middle of a month, the first monthly report shall cover the period from award until the end of
the following month. No monthly report need be submitted for the third month of contract
effort for which a quarterly report is required. No quarterly report need be submitted for the
final three months of contract effort since that period will be covered in the final report. The
final report shall be submitted within 60 days after the completion of the effort under the
contract.

(End of clause)

MSFC 52.209-92 DISCLOSURE OF ORGANIZATIONAL CONFLICT OF INTEREST
(OCI) AFTER CONTRACT AWARD (MAY 2017)

(@) If the Contractor identifies an actual or potential organizational conflict of interest that has

not already been adequately disclosed and resolved (or waived in accordance with FAR
9.503), the Contractor shall make a prompt and full disclosure in writing to the Contracting
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Officer. This disclosure shall include a description of the action the Contractor has taken or
proposes to take in order or resolve the conflict. This reporting requirement also includes
subcontractors’ actual or potential organizational conflicts of interest not adequately disclosed
and resolved prior to award.

(b) Organizational Conflict of Interest Plan. If there is an OCI plan in the contract, the
Contractor shall periodically update the plan, based on changes such as changes to the legal
entity, the overall structure of the organization, subcontractor arrangements, contractor
management, ownership, ownership relationships or modification of the work scope.

(End of clause)

MSFC 52.209-94 RESOLUTION OF ORGANIZATIONAL CONFLICTS OF INTEREST
(MAY 2017)

(a) The Organizational Conflict of Interest (OCI) Plan and its obligations (which includes any
appended resolution strategies related to identified OCIs), are hereby incorporated in the
contract by reference.

(b) Changes. (1) Either the Contractor or the Government may propose changes to the OCI Plan.
Such changes are subject to the mutual agreement of the parties and will become effective
only upon incorporating the change into the plan by contract amendment.

(2) In the event that the Government and the Contractor cannot agree upon a mutually
acceptable change, the Government reserves the right to make a unilateral change to the
OCI Plan as necessary, with the approval of the head of the contracting activity, subject to
Contractor appeal as provided in the Disputes clause.

(c) Violation. The Contractor shall report any violation of the OCI Plan, whether by its own
personnel or those of the Government or other contractors, to the Contracting Officer. This
report shall include a description of the violation and the actions the Contractor has taken or
proposes to take to mitigate and avoid repetition of the violation. After conducting such
further inquiries and discussions as may be necessary, the Contracting Officer and the
Contractor shall agree on appropriate corrective action, if any, or the Contracting Officer shall
direct corrective action.

(d) Breach. Any breach of the above restrictions or any nondisclosure or misrepresentation of
any relevant facts required regarding OCI to be disclosed may result in termination of this
contract for default or other remedies as may be available under law or regulation.

(e) Subcontracts. The Contractor shall include the substance of this clause, including this
paragraph (e), in subcontracts where the work includes or may include tasks related to the
OCI. The terms “Contractor” and “Contracting Officer” shall be appropriately modified to
reflect the change in parties and to preserve the Government’s rights.
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(End of clause)
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SECTION I - CONTRACT CLAUSES

52.202-1 DEFINITIONS (NOV 2013)

52.203-3 GRATUITIES (APR 1984)

52.203-5 COVENANT AGAINST CONTINGENT FEES (MAY 2014)

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT
(SEP 2006)

52.203-7 ANTI-KICKBACK PROCEDURES (MAY 2014)

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (MAY 2014)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(MAY 2014)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (OCT 2010)

52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL
CONFIDENTIALITY AGREEMENTS OR STATEMENTS (JAN 2017)

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER
CONTENT PAPER (MAY 2011)

52.216-7 ALLOWABLE COST AND PAYMENT (JUN 2013) ALTERNATE Il (AUG
2012)

(@) Invoicing.

(1) The Government will make payments to the Contractor when requested as work
progresses, but not more often than once every two weeks, in amounts determined to be
allowable by the Contracting Officer in accordance with FAR subpart 31.3 in effect on the
date of this contract and the terms of this contract. The Contractor may submit to an
authorized representative of the Contracting Officer, in such form and reasonable detail as
the representative may require, an invoice or voucher supported by a statement of the
claimed allowable cost for performing this contract.

(2) Contract financing payments are not subject to the interest penalty provisions of the
Prompt Payment Act. Interim payments made prior to the final payment under the contract
are contract financing payments, except interim payments if this contract contains
Alternate | to the clause at 52.232-25.



Click or tap here to enter text.

(3) The designated payment office will make interim payments for contract financing on the
NT 30 [Contracting Officer insert day as prescribed by agency head; if not prescribed,
insert “30th”] day after the designated billing office receives a proper payment request. In
the event that the Government requires an audit or other review of a specific payment
request to ensure compliance with the terms and conditions of the contract, the designated
payment office is not compelled to make payment by the specified due date.

(b) Reimbursing costs.

(1) For the purpose of reimbursing allowable costs (except as provided in paragraph (b)(2) of
the clause, with respect to pension, deferred profit sharing, and employee stock ownership
plan contributions), the term costs includes only—

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor
has paid by cash, check, or other form of actual payment for items or services purchased
directly for the contract;

(if) When the Contractor is not delinquent in paying costs of contract performance in the
ordinary course of business, costs incurred, but not necessarily paid, for—

(A) Supplies and services purchased directly for the contract and associated financing
payments to subcontractors, provided payments determined due will be made—

(1) In accordance with the terms and conditions of a subcontract or invoice; and

(2) Ordinarily within 30 days of the submission of the Contractor’s payment request
to the Government;

(B) Materials issued from the Contractor’s inventory and placed in the production
process for use on the contract;

(C) Direct labor;

(D) Direct travel;

(E) Other direct in-house costs; and

(F) Properly allocable and allowable indirect costs, as shown in the records maintained
by the Contractor for purposes of obtaining reimbursement under Government

contracts; and

(iii) The amount of financing payments that have been paid by cash, check, or other forms
of payment to subcontractors.

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded
until actually paid unless—
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(i) The Contractor’s practice is to make contributions to the retirement fund quarterly or
more frequently; and

(i1) The contribution does not remain unpaid 30 days after the end of the applicable quarter
or shorter payment period (any contribution remaining unpaid shall be excluded from
the Contractor’s indirect costs for payment purposes).

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g)
below, allowable indirect costs under this contract shall be obtained by applying indirect
cost rates established in accordance with paragraph (d) below.

(4) Any statements in specifications or other documents incorporated in this contract by
reference designating performance of services or furnishing of materials at the Contractor’s
expense or at no cost to the Government shall be disregarded for purposes of cost-
reimbursement under this clause.

(c) Small business concerns. A small business concern may receive more frequent payments than
every 2 weeks.

(d) Final indirect cost rates.

(1) Final annual indirect cost rates and the appropriate bases shall be established in
accordance with subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the

period covered by the indirect cost rate proposal.

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the
Contracting Officer (or cognizant Federal agency official) and auditor within the 6-
month period following the expiration of each of its fiscal years. Reasonable extensions,
for exceptional circumstances only, may be requested in writing by the Contractor and
granted in writing by the Contracting Officer. The Contractor shall support its proposal

with adequate supporting data.

(if) The proposed rates shall be based on the Contractor’s actual cost experience for that
period. The appropriate Government representative and the Contractor shall establish
the final indirect cost rates as promptly as practical after receipt of the Contractor’s

proposal.

(iii) An adequate indirect cost rate proposal shall include the following data unless
otherwise specified by the cognizant Federal agency official:

(A) Summary of all claimed indirect expense rates, including pool, base, and calculated
indirect rate.

(B) General and Administrative expenses (final indirect cost pool). Schedule of claimed
expenses by element of cost as identified in accounting records (Chart of Accounts).
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(C) Overhead expenses (final indirect cost pool). Schedule of claimed expenses by
element of cost as identified in accounting records (Chart of Accounts) for each final
indirect cost pool.

(D) Occupancy expenses (intermediate indirect cost pool). Schedule of claimed
expenses by element of cost as identified in accounting records (Chart of Accounts)
and expense reallocation to final indirect cost pools.

(E) Claimed allocation bases, by element of cost, used to distribute indirect costs.
(F) Facilities capital cost of money factors computation.

(G) Reconciliation of books of account (i.e., General Ledger) and claimed direct costs
by major cost element.

(H) Schedule of direct costs by contract and subcontract and indirect expense applied at
claimed rates, as well as a subsidiary schedule of Government participation
percentages in each of the allocation base amounts.

(1) Schedule of cumulative direct and indirect costs claimed and billed by contract and
subcontract.

(J) Subcontract information. Listing of subcontracts awarded to companies for which
the contractor is the prime or upper-tier contractor (include prime and subcontract
numbers; subcontract value and award type; amount claimed during the fiscal year;
and the subcontractor name, address, and point of contact information).

(K) Summary of each time-and-materials and labor-hour contract information, including
labor categories, labor rates, hours, and amounts; direct materials; other direct costs;
and, indirect expense applied at claimed rates.

(L) Reconciliation of total payroll per IRS form 941 to total labor costs distribution.

(M) Listing of decisions/agreements/approvals and description of
accounting/organizational changes.

(N) Certificate of final indirect costs (see 52.242-4, Certification of Final Indirect
Costs).

(O) Contract closing information for contracts physically completed in this fiscal year
(include contract number, period of performance, contract ceiling amounts, contract
fee computations, level of effort, and indicate if the contract is ready to close).

(iv) The following supplemental information is not required to determine if a proposal is
adequate, but may be required during the audit process:
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(A) Comparative analysis of indirect expense pools detailed by account to prior fiscal
year and budgetary data.

(B) General organizational information and limitation on allowability of compensation
for certain contractor personnel. See 31.205-6(p). Additional salary reference
information is available at
http://www.whitehouse.gov/omb/procurement_index_exec_comp/.

(C) Identification of prime contracts under which the contractor performs as a
subcontractor.

(D) Description of accounting system (excludes contractors required to submit a CAS
Disclosure Statement or contractors where the description of the accounting system
has not changed from the previous year’s submission).

(E) Procedures for identifying and excluding unallowable costs from the costs claimed
and billed (excludes contractors where the procedures have not changed from the
previous year’s submission).

(F) Certified financial statements and other financial data (e.g., trial balance,
compilation, review, etc.).

(G) Management letter from outside CPAs concerning any internal control weaknesses.

(H) Actions that have been and/or will be implemented to correct the weaknesses
described in the management letter from subparagraph (G) of this section.

(1) List of all internal audit reports issued since the last disclosure of internal audit
reports to the Government.

(J) Annual internal audit plan of scheduled audits to be performed in the fiscal year
when the final indirect cost rate submission is made.

(K) Federal and State income tax returns.
(L) Securities and Exchange Commission 10-K annual report.
(M) Minutes from board of directors meetings.

(N) Listing of delay claims and termination claims submitted which contain costs
relating to the subject fiscal year.

(O) Contract briefings, which generally include a synopsis of all pertinent contract
provisions, such as: Contract type, contract amount, product or service(s) to be
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provided, contract performance period, rate ceilings, advance approval requirements,
pre-contract cost allowability limitations, and billing limitations.

(v) The Contractor shall update the billings on all contracts to reflect the final settled rates
and update the schedule of cumulative direct and indirect costs claimed and billed, as
required in paragraph (d)(2)(iii)(1) of this section, within 60 days after settlement of
final indirect cost rates.

(3) The Contractor and the appropriate Government representative shall execute a written
understanding setting forth the final indirect cost rates. The understanding shall specify

(i) the agreed-upon final annual indirect cost rates,

(ii) the bases to which the rates apply,

(iii) the periods for which the rates apply,

(iv) any specific indirect cost items treated as direct costs in the settlement, and

(v) the affected contract and/or subcontract, identifying any with advance agreements or
special terms and the applicable rates.

The understanding shall not change any monetary ceiling, contract obligation, or
specific cost allowance or disallowance provided for in this contract. The understanding
IS incorporated into this contract upon execution.

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within
the meaning of the Disputes clause.

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after
settlement of the final annual indirect cost rates for all years of a physically complete
contract, the Contractor shall submit a completion invoice or voucher to reflect the settled
amounts and rates. The completion invoice or voucher shall include settled subcontract
amounts and rates. The prime contractor is responsible for settling subcontractor amounts
and rates included in the completion invoice or voucher and providing status of
subcontractor audits to the contracting officer upon request.

(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time
specified in paragraph (d)(5) of this clause, the Contracting Officer may—

(A) Determine the amounts due to the Contractor under the contract; and
(B) Record this determination in a unilateral modification to the contract.

(if) This determination constitutes the final decision of the Contracting Officer in
accordance with the Disputes clause.
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(e) Billing rates. Until final annual indirect cost rates are established for any period, the
Government shall reimburse the Contractor at billing rates established by the Contracting
Officer or by an authorized representative (the cognizant auditor), subject to adjustment when
the final rates are established. These billing rates—

(1) Shall be the anticipated final rates; and

(2) May be prospectively or retroactively revised by mutual agreement, at either party’s
request, to prevent substantial overpayment or underpayment.

(F) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in
FAR 42.708(a) are satisfied.

(9) Audit. At any time or times before final payment, the Contracting Officer may have the
Contractor’s invoices or vouchers and statements of cost audited. Any payment may be

(1) reduced by amounts found by the Contracting Officer not to constitute allowable costs or
(2) adjusted for prior overpayments or underpayments.
(h) Final payment.

(1) Upon approval of a completion invoice or voucher submitted by the Contractor in
accordance with paragraph (d)(5) of this clause, and upon the Contractor’s compliance
with all terms of this contract, the Government shall promptly pay any balance of
allowable costs and that part of the fee (if any) not previously paid.

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts
(including interest, if any) accruing to or received by the Contractor or any assignee under
this contract, to the extent that those amounts are properly allocable to costs for which the
Contractor has been reimbursed by the Government. Reasonable expenses incurred by the
Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs
if approved by the Contracting Officer. Before final payment under this contract, the
Contractor and each assignee whose assignment is in effect at the time of final payment
shall execute and deliver—

(i) An assignment to the Government, in form and substance satisfactory to the Contracting
Officer, of refunds, rebates, credits, or other amounts (including interest, if any)
properly allocable to costs for which the Contractor has been reimbursed by the
Government under this contract; and

(i) A release discharging the Government, its officers, agents, and employees from all
liabilities, obligations, and claims arising out of or under this contract, except—
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(A) Specified claims stated in exact amounts, or in estimated amounts when the exact
amounts are not known;

(B) Claims (including reasonable incidental expenses) based upon liabilities of the
Contractor to third parties arising out of the performance of this contract; provided,
that the claims are not known to the Contractor on the date of the execution of the
release, and that the Contractor gives notice of the claims in writing to the
Contracting Officer within 6 years following the release date or notice of final
payment date, whichever is earlier; and

(C) Claims for reimbursement of costs, including reasonable incidental expenses,
incurred by the Contractor under the patent clauses of this contract, excluding,
however, any expenses arising from the Contractor’s indemnification of the
Government against patent liability.

(End of clause)

Alternate 11 (Aug 2012). As prescribed in 16.307(a)(3), substitute the following paragraph
(@)(2) for paragraph (a)(1) of the basic clause:

(@)(1) The Government will make payments to the Contractor when requested as work
progresses, but not more often than once every two weeks, in amounts determined to be
allowable by the Contracting Officer in accordance with subpart 31.3 in effect on the date of
this contract and the terms of this contract. The Contractor may submit to an authorized
representative of the Contracting Officer, in such form and reasonable detail as the
representative may require, an invoice or voucher supported by a statement of the claimed
allowable cost for performing this contract.

52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER
SUBCONTRACT AWARDS (OCT 2016)

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 2016)

52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND
CERTIFICATIONS (DEC 2014)

52.209-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT (OCT 2015)

52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC
CORPORATIONS (NOV 2015)


https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2016_3.html#wp1077384
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52.215-2 AUDIT AND RECORDS—NEGOTIATION (OCT 2010) ALTERNATE I1 (AUG
2016)

52.215-8 ORDER OF PRECEDENCE—UNIFORM CONTRACT FORMAT (OCT 1997)

52.215-10 PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING
DATA (AUG 2011)

52.215-12 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (OCT 2010)
52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2010)
52.215-17 WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT 1997)

52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT
BENEFITS (PRB) OTHER THAN PENSIONS (JUL 2005)

52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

52.215-21 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA
OTHER THAN CERTIFIED COST OR PRICING DATA--MODIFICATIONS (OCT
2010)

52.215-23 LIMITATIONS ON PASS-THROUGH CHARGES (OCT 2009) ALTERNATE |
(OCT 2009)

52.216-11 COST CONTRACT-NO FEE (APR 1984) ALTERNATE | (APR 1984)
52.216-15 PREDETERMINED INDIRECT COST RATES (APR 1998)

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (NOV 2016)
52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2017)

52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUL
2013)

(a) Definitions. As used in this clause—

Long-term contract means a contract of more than five years in duration, including options.
However, the term does not include contracts that exceed five years in duration because the
period of performance has been extended for a cumulative period not to exceed six months
under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it is bidding on Government
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contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size
standard in paragraph (c) of this clause. Such a concern is “not dominant in its field of
operation” when it does not exercise a controlling or major influence on a national basis in a
kind of business activity in which a number of business concerns are primarily engaged. In
determining whether dominance exists, consideration shall be given to all appropriate factors,
including volume of business, number of employees, financial resources, competitive status or
position, ownership or control of materials, processes, patents, license agreements, facilities,
sales territory, and nature of business activity.

(b) If the Contractor represented that it was a small business concern prior to award of this
contract, the Contractor shall rerepresent its size status according to paragraph (e) of this
clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the
following:

(1) Within 30 days after execution of a novation agreement or within 30 days after
modification of the contract to include this clause, if the novation agreement was executed
prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30
days after modification of the contract to include this clause, if the merger or acquisition
occurred prior to inclusion of this clause in the contract.

(3) For long-term contracts—
(1) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(if) Within 60 to 120 days prior to the date specified in the contract for exercising any
option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect
at the time of this rerepresentation that corresponds to the North American Industry
Classification System (NAICS) code assigned to this contract. The small business size
standard corresponding to this NAICS code can be found at http://www.sba.gov/content/table-
small-business-size-standards.

(d) The small business size standard for a Contractor providing a product which it does not
manufacture itself, for a contract other than a construction or service contract, is 500
employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the
representation required by paragraph (b) of this clause by validating or updating all its
representations in the Representations and Certifications section of the System for Award
Management (SAM) and its other data in SAM, as necessary, to ensure that they reflect the
Contractor’s current status. The Contractor shall notify the contracting office in writing within
the timeframes specified in paragraph (b) of this clause that the data have been validated or
updated, and provide the date of the validation or update.
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(F) If the Contractor represented that it was other than a small business concern prior to award of
this contract, the Contractor may, but is not required to, take the actions required by
paragraphs (e) or (g) of this clause.

(g) If the Contractor does not have representations and certifications in SAM, or does not have a
representation in SAM for the NAICS code applicable to this contract, the Contractor is
required to complete the following rerepresentation and submit it to the contracting office,
along with the contract number and the date on which the rerepresentation was completed:

The Contractor represents that it is, is not a small business concern under NAICS Code
assigned to contract number

[Contractor to sign and date and insert authorized signer’s name and title]
(End of clause)
52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)
52.222-3 CONVICT LABOR (JUN 2003)
52.222-21 PROHIBITION OF SEGREGATED FACILITIES (APR 2015)
52.222-26 EQUAL OPPORTUNITY (SEP 2016)
52.222-37 EMPLOYMENT REPORTS ON VETERANS (FEB 2016)

52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL
LABOR RELATIONS ACT (DEC 2010)

52.222-50 COMBATING TRAFFICKING IN PERSONS (MAR 2015)
52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION (OCT 2015)
52.223-6 DRUG-FREE WORKPLACE (MAY 2001)

52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING
WHILE DRIVING (AUG 2011)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008)
52.227-1 AUTHORIZATION AND CONSENT (DEC 2007) ALTERNATE | (APR 1984)
52.227-16 ADDITIONAL DATA REQUIREMENTS (JUN 1987)

52.228-7 INSURANCE-LIABILITY TO THIRD PERSONS (MAR 1996)
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52.232-22 LIMITATION OF FUNDS (APR 1984)

52.230-5 COST ACCOUNTING STANDARDS -- EDUCATIONAL INSTITUTION (AUG
2016)

52.232-23 ASSIGNMENT OF CLAIMS (MAY 2014)
52.232-25 PROMPT PAYMENT (JAN 2017)

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER - SYSTEM FOR AWARD
MANAGEMENT (JUL 2013)

52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUN 2013)

52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS
CONTRACTORS (DEC 2013)

52.233-1 DISPUTES (MAY 2014)

52.233-3 PROTEST AFTER AWARD (AUG 1996) ALTERNATE I (JUN 1985)
52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)
52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)

52.242-5 PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (JAN 2017)
52.242-13 BANKRUPTCY (JUL 1995)

52.243-2 CHANGES - COST-REIMBURSEMENT (AUG 1987) ALTERNATE V (APR
1984)

52.243-7 NOTIFICATION OF CHANGES (JAN 2017)

(a) Definitions. Contracting Officer, as used in this clause, does not include any representative of
the Contracting Officer.

Specifically Authorized Representative (SAR), as used in this clause, means any person the
Contracting Officer has so designated by written notice (a copy of which shall be provided to
the Contractor) which shall refer to this subparagraph and shall be issued to the designated
representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government

conduct that the Contractor considers to constitute a change to this contract. Except for
changes identified as such in writing and signed by the Contracting Officer, the Contractor
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shall notify the Administrative Contracting Officer in writing promptly, within (to be
negotiated) calendar days from the date that the Contractor identifies any Government
conduct (including actions, inactions, and written or oral communications) that the Contractor
regards as a change to the contract terms and conditions. On the basis of the most accurate
information available to the Contractor, the notice shall state—

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or
employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication
involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis
upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an
equitable adjustment under this clause, including—

(i) What line items have been or may be affected by the alleged change;

(if) What labor or materials or both have been or may be added, deleted, or wasted by the
alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of
performance and effect on continued performance have been or may be caused by the
alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by
the alleged change are estimated; and

(6) The Contractor’s estimate of the time by which the Government must respond to the
Contractor’s notice to minimize cost, delay or disruption of performance.

(c) Continued performance. Following submission of the notice required by (b) above, the
Contractor shall diligently continue performance of this contract to the maximum extent
possible in accordance with its terms and conditions as construed by the Contractor, unless the
notice reports a direction of the Contracting Officer or a communication from a SAR of the
Contracting Officer, in either of which events the Contractor shall continue performance;
provided, however, that if the Contractor regards the direction or communication as a change
as described in (b) above, notice shall be given in the manner provided. All directions,
communications, interpretations, orders and similar actions of the SAR shall be reduced to
writing promptly and copies furnished to the Contractor and to the Contracting Officer. The
Contracting Officer shall promptly countermand any action which exceeds the authority of the
SAR.
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(d) Government response. The Contracting Officer shall promptly, within (to be negotiated)
calendar days after receipt of notice, respond to the notice in writing. In responding, the
Contracting Officer shall either—

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and
when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when
necessary direct the mode of further performance; or

(4) In the event the Contractor’s notice information is inadequate to make a decision under
(1), (2), or (3) above, advise the Contractor what additional information is required, and
establish the date by which it should be furnished and the date thereafter by which the
Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged
by the Contractor, and the conduct causes an increase or decrease in the Contractor’s cost
of, or the time required for, performance of any part of the work under this contract,
whether changed or not changed by such conduct, an equitable adjustment shall be made—

(i) In the contract price or delivery schedule or both; and
(i) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or
specifications which are defective and for which the Government is responsible, the
equitable adjustment shall include the cost and time extension for delay reasonably
incurred by the Contractor in attempting to comply with the defective drawings, designs or
specifications before the Contractor identified, or reasonably should have identified, such
defect. When the cost of property made obsolete or excess as a result of a change
confirmed by the Contracting Officer under this clause is included in the equitable
adjustment, the Contracting Officer shall have the right to prescribe the manner of
disposition of the property. The equitable adjustment shall not include increased costs or
time extensions for delay resulting from the Contractor’s failure to provide notice or to
continue performance as provided, respectively, in (b) and (c) above.

Note: The phrases contract price and cost wherever they appear in the clause, may be
appropriately modified to apply to cost-reimbursement or incentive contracts, or to
combinations thereof.

(End of clause)
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52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996)

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (NOV 2017)

52.245-1 GOVERNMENT PROPERTY (APR 2012) ALTERNATE Il (APR 2012)
(a) Definitions. As used in this clause—

Cannibalize means to remove parts from Government property for use or for installation on
other Government property.

Contractor-acquired property means property acquired, fabricated, or otherwise provided by
the Contractor for performing a contract, and to which the Government has title.

Contractor inventory means—

(1) Any property acquired by and in the possession of a Contractor or subcontractor under a
contract for which title is vested in the Government and which exceeds the amounts needed
to complete full performance under the entire contract;

(2) Any property that the Government is obligated or has the option to take over under any
type of contract, e.g., as a result either of any changes in the specifications or plans
thereunder or of the termination of the contract (or subcontract thereunder), before
completion of the work, for the convenience or at the option of the Government; and

(3) Government-furnished property that exceeds the amounts needed to complete full
performance under the entire contract.

Contractor’s managerial personnel means the Contractor’s directors, officers, managers,
superintendents, or equivalent representatives who have supervision or direction of—

(1) All or substantially all of the Contractor’s business;

(2) All or substantially all of the Contractor’s operation at any one plant or separate location;
or

(3) A separate and complete major industrial operation.

Demilitarization means rendering a product unusable for, and not restorable to, the purpose
for which it was designed or is customarily used.

Discrepancies incident to shipment means any differences (e.g., count or condition)
between the items documented to have been shipped and items actually received.
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Equipment means a tangible item that is functionally complete for its intended purpose,
durable, nonexpendable, and needed for the performance of a contract. Equipment is not
intended for sale, and does not ordinarily lose its identity or become a component part of
another article when put into use. Equipment does not include material, real property,
special test equipment or special tooling.

Government-furnished property means property in the possession of, or directly acquired
by, the Government and subsequently furnished to the Contractor for performance of a
contract. Government-furnished property includes, but is not limited to, spares and
property furnished for repair, maintenance, overhaul, or modification. Government-
furnished property also includes contractor-acquired property if the contractor-acquired
property is a deliverable under a cost contract when accepted by the Government for
continued use under the contract.

Government property means all property owned or leased by the Government. Government
property includes both Government-furnished and Contractor-acquired property.
Government property includes material, equipment, special tooling, special test equipment,
and real property. Government property does not include intellectual property and
software.

Loss of Government property means unintended, unforeseen or accidental loss, damage or
destruction to Government property that reduces the Government’s expected economic
benefits of the property. Loss of Government property does not include purposeful
destructive testing, obsolescence, normal wear and tear or manufacturing defects. Loss of
Government property includes, but is not limited to—

(1) Items that cannot be found after a reasonable search;

(2) Theft;

(3) Damage resulting in unexpected harm to property requiring repair to restore the item to

usable condition; or

(4) Destruction resulting from incidents that render the item useless for its intended purpose

or beyond economical repair.

Material means property that may be consumed or expended during the performance of a
contract, component parts of a higher assembly, or items that lose their individual identity
through incorporation into an end item. Material does not include equipment, special
tooling, special test equipment or real property.

Nonseverable means property that cannot be removed after construction or installation

without substantial loss of value or damage to the installed property or to the premises
where installed.
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Precious metals means silver, gold, platinum, palladium, iridium, osmium, rhodium, and
ruthenium.

Production scrap means unusable material resulting from production, engineering,
operations and maintenance, repair, and research and development contract activities.
Production scrap may have value when re-melted or reprocessed, e.g., textile and metal
clippings, borings, and faulty castings and forgings.

Property means all tangible property, both real and personal.

Property Administrator means an authorized representative of the Contracting Officer
appointed in accordance with agency procedures, responsible for administering the
contract requirements and obligations relating to Government property in the possession of
a Contractor.

Property records means the records created and maintained by the contractor in support of
its stewardship responsibilities for the management of Government property.

Provide means to furnish, as in Government-furnished property, or to acquire, as in
contractor-acquired property.

Real property. See Federal Management Regulation 102-71.20 (41 CFR 102-71.20).

Sensitive property means property potentially dangerous to the public safety or security if
stolen, lost, or misplaced, or that shall be subject to exceptional physical security,
protection, control, and accountability. Examples include weapons, ammunition,
explosives, controlled substances, radioactive materials, hazardous materials or wastes, or
precious metals.

Unit acquisition cost means—

(1) For Government-furnished property, the dollar value assigned by the Government and
identified in the contract; and

(2) For contractor-acquired property, the cost derived from the Contractor’s records that
reflect consistently applied generally accepted accounting principles.

(b) Property management.

(1) The Contractor shall have a system of internal controls to manage (control, use, preserve,
protect, repair, and maintain) Government property in its possession. The system shall be
adequate to satisfy the requirements of this clause. In doing so, the Contractor shall initiate
and maintain the processes, systems, procedures, records, and methodologies necessary for
effective and efficient control of Government property. The Contractor shall disclose any
significant changes to its property management system to the Property Administrator prior
to implementation of the changes. The Contractor may employ customary commercial
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practices, voluntary consensus standards, or industry-leading practices and standards that
provide effective and efficient Government property management that are necessary and
appropriate for the performance of this contract (except where inconsistent with law or
regulation).

(2) The Contractor’s responsibility extends from the initial acquisition and receipt of property,
through stewardship, custody, and use until formally relieved of responsibility by
authorized means, including delivery, consumption, expending, sale (as surplus property),
or other disposition, or via a completed investigation, evaluation, and final determination
for lost property. This requirement applies to all Government property under the
Contractor’s accountability, stewardship, possession or control, including its vendors or
subcontractors (see paragraph (f)(1)(v) of this cluase).

(3) The Contractor shall include the requirements of this clause in all subcontracts under
which Government property is acquired or furnished for subcontract performance.

(4) The Contractor shall establish and maintain procedures necessary to assess its property
management system effectiveness and shall perform periodic internal reviews,
surveillances, self assessments, or audits. Significant findings or results of such reviews
and audits pertaining to Government property shall be made available to the Property
Administrator.

(c) Use of Government property. (1) The Contractor shall use Government property, either
furnished or acquired under this contract, only for performing this contract, unless otherwise
provided for in this contract or approved by the Contracting Officer.

(2) Modifications or alterations of Government property are prohibited, unless they are—

(i) Reasonable and necessary due to the scope of work under this contract or its terms and
conditions;

(ii) Required for normal maintenance; or
(iii) Otherwise authorized by the Contracting Officer.

(3) The Contractor shall not cannibalize Government property unless otherwise provided for
in this contract or approved by the Contracting Officer.

(d) Government-furnished property.

(1) The Government shall deliver to the Contractor the Government-furnished property
described in this contract. The Government shall furnish related data and information
needed for the intended use of the property. The warranties of suitability of use and timely
delivery of Government-furnished property do not apply to property acquired or fabricated
by the Contractor as contractor-acquired property and subsequently transferred to another
contract with this Contractor.
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(2) The delivery and/or performance dates specified in this contract are based upon the
expectation that the Government-furnished property will be suitable for contract
performance and will be delivered to the Contractor by the dates stated in the contract.

(i) If the property is not delivered to the Contractor by the dates stated in the contract, the
Contracting Officer shall, upon the Contractor’s timely written request, consider an
equitable adjustment to the contract.

(i) In the event property is received by the Contractor, or for Government-furnished
property after receipt and installation, in a condition not suitable for its intended use, the
Contracting Officer shall, upon the Contractor’s timely written request, advise the
Contractor on a course of action to remedy the problem. Such action may include
repairing, replacing, modifying, returning, or otherwise disposing of the property at the
Government’s expense. Upon completion of the required action(s), the Contracting
Officer shall consider an equitable adjustment to the contract (see also paragraph
(H(D)(ii)(A) of this clause).

(iif) The Government may, at its option, furnish property in an “as-is” condition. The
Contractor will be given the opportunity to inspect such property prior to the property
being provided. In such cases, the Government makes no warranty with respect to the
serviceability and/or suitability of the property for contract performance. Any repairs,
replacement, and/or refurbishment shall be at the Contractor’s expense.

(3) (i) The Contracting Officer may by written notice, at any time—

(A) Increase or decrease the amount of Government-furnished property under this
contract;

(B) Substitute other Government-furnished property for the property previously
furnished, to be furnished, or to be acquired by the Contractor for the Government
under this contract; or

(C) Withdraw authority to use property.

(if) Upon completion of any action(s) under aragraph (d)(3)(i) of this clause, and the
Contractor’s timely written request, the Contracting Officer shall consider an equitable
adjustment to the contract.

(e) Title to Government property. (1) All Government-furnished property and all property
acquired by the Contractor, title to which vests in the Government under this paragraph
(collectively referred to as “Government property™), is subject to the provisions of this clause.
The Government shall retain title to all Government-furnished property. Title to Government
property shall not be affected by its incorporation into or attachment to any property not
owned by the Government, nor shall Government property become a fixture or lose its
identity as personal property by being attached to any real property.
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(2) Title vests in the Government for all property acquired or fabricated by the Contractor in
accordance with the financing provisions or other specific requirements for passage of title
in the contract. Under fixed price type contracts, in the absence of financing provisions or
other specific requirements for passage of title in the contract, the Contractor retains title to
all property acquired by the Contractor for use on the contract, except for property
identified as a deliverable end item. If a deliverable item is to be retained by the Contractor
for use after inspection and acceptance by the Government, it shall be made accountable to
the contract through a contract modification listing the item as Government-furnished

property.

(3) Title to property (and other tangible personal property) purchased with funds available for
research and having a unit acquisition cost of less than $5,000 shall vest in the Contractor
upon acquisition or as soon thereafter as feasible; provided that the Contractor obtained the
Contracting Officer’s approval before each acquisition. Title to property purchased with
funds available for research and having a unit acquisition cost of $5,000 or more shall vest
as set forth in this contract. If title to property vests in the Contractor under this paragraph,
the Contractor agrees that no costs shall be allowed for any depreciation, amortization, or
use under any existing or future Government contract or subcontract thereunder. The
Contractor shall furnish the Contracting Officer a list of all property to which title is vested
in the Contractor under this paragraph within 10 days following the end of the calendar
quarter during which it was received. Vesting title under this paragraph is subject to civil
rights legislation, 42 U.S.C. 2000d. Before title is vested and by signing this contract, the
Contractor accepts and agrees that—

“No person in the United States or its outlying areas shall, on the ground of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under this contemplated financial assistance (title to

property).”
(f) Contractor plans and systems.

(1) Contractors shall establish and implement property management plans, systems, and
procedures at the contract, program, site or entity level to enable the following outcomes:

(i) Acquisition of Property. The Contractor shall document that all property was acquired
consistent with its engineering, production planning, and property control operations.

(i) Receipt of Government Property. The Contractor shall receive Government property
and document the receipt, record the information necessary to meet the record
requirements of paragraph (f)(1)(iii)(A)(1) through (5) of this clause, identify as
Government owned in a manner appropriate to the type of property (e.g., stamp, tag,
mark, or other identification), and manage any discrepancies incident to shipment.

(A) Government-furnished property. The Contractor shall furnish a written statement to
the Property Administrator containing all relevant facts, such as cause or condition
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and a recommended course(s) of action, if overages, shortages, or damages and/or
other discrepancies are discovered upon receipt of Government-furnished property.

(B) Contractor-acquired property. The Contractor shall take all actions necessary to
adjust for overages, shortages, damage and/or other discrepancies discovered upon
receipt, in shipment of Contractor-acquired property from a vendor or supplier, so as
to ensure the proper allocability and allowability of associated costs.

(iii) Records of Government property. The Contractor shall create and maintain records of
all Government property accountable to the contract, including Government-furnished
and Contractor-acquired property.

(A) Property records shall enable a complete, current, auditable record of all
transactions and shall, unless otherwise approved by the Property Administrator,
contain the following:

(1) The name, part number and description, National Stock Number (if needed for
additional item identification tracking and/or disposition), and other data elements
as necessary and required in accordance with the terms and conditions of the
contract.

(2) Quantity received (or fabricated), issued, and balance-on-hand.

(3) Unit acquisition cost.

(4) Unique-item identifier or equivalent (if available and necessary for individual
item tracking).

(5) Unit of measure.

(6) Accountable contract number or equivalent code designation.
(7) Location.

(8) Disposition.

(9) Posting reference and date of transaction.

(10) Date placed in service (if required in accordance with the terms and conditions
of the contract).

(B) Use of a Receipt and Issue System for Government Material. When approved by the
Property Administrator, the Contractor may maintain, in lieu of formal property
records, a file of appropriately cross-referenced documents evidencing receipt, issue,
and use of material that is issued for immediate consumption.
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(iv) Physical inventory. The Contractor shall periodically perform, record, and disclose
physical inventory results. A final physical inventory shall be performed upon contract
completion or termination. The Property Administrator may waive this final inventory
requirement, depending on the circumstances (e.g., overall reliability of the Contractor’s
system or the property is to be transferred to a follow-on contract).

(v) Subcontractor control. (A) The Contractor shall award subcontracts that clearly
identify items to be provided and the extent of any restrictions or limitations on their
use. The Contractor shall ensure appropriate flow down of contract terms and
conditions (e.g., extent of liability for loss of Government property.

(B) The Contractor shall assure its subcontracts are properly administered and reviews
are periodically performed to determine the adequacy of the subcontractor’s property
management system.

(vi) Reports. The Contractor shall have a process to create and provide reports of
discrepancies, loss of Government property, physical inventory results, audits and self-
assessments, corrective actions, and other property-related reports as directed by the
Contracting Officer.

(vii) Relief of stewardship responsibility and liability. The Contractor shall have a process
to enable the prompt recognition, investigation, disclosure and reporting of loss of
Government property, including losses that occur at subcontractor or alternate site
locations.

(A) This process shall include the corrective actions necessary to prevent recurrence.

(B) Unless otherwise directed by the Property Administrator, the Contractor shall
investigate and report to the Government all incidents of property loss as soon as the
facts become known. Such reports shall, at a minimum, contain the following
information:

(1) Date of incident (if known).

(2) The data elements required under paragraph (f)(1)(iii)(A) of this clause.
(3) Quantity.

(4) Accountable contract number.

(5) A statement indicating current or future need.

(6) Unit acquisition cost, or if applicable, estimated sales proceeds, estimated repair
or replacement costs.
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(7) All known interests in commingled material of which includes Government
material.

(8) Cause and corrective action taken or to be taken to prevent recurrence.

(9) A statement that the Government will receive compensation covering the loss of
Government property, in the event the Contractor was or will be reimbursed or
compensated.

(10) Copies of all supporting documentation.
(11) Last known location.

(12) A statement that the property did or did not contain sensitive, export controlled,
hazardous, or toxic material, and that the appropriate agencies and authorities
were notified.

(C) Unless the contract provides otherwise, the Contractor shall be relieved of
stewardship responsibility and liability for property when—

(1) Such property is consumed or expended, reasonably and properly, or otherwise
accounted for, in the performance of the contract, including reasonable inventory
adjustments of material as determined by the Property Administrator;

(2) Property Administrator grants relief of responsibility and liability for loss of
Government property;

(3) Property is delivered or shipped from the Contractor’s plant, under Government
instructions, except when shipment is to a subcontractor or other location of the
Contractor; or

(4) Property is disposed of in accordance with paragraphs (j) and (k) of this clause.

(viii) Utilizing Government property. (A) The Contractor shall utilize, consume, move, and
store Government Property only as authorized under this contract. The Contractor shall
promptly disclose and report Government property in its possession that is excess to
contract performance.

(B) Unless otherwise authorized in this contract or by the Property Administrator the
Contractor shall not commingle Government material with material not owned by the
Government.

(ix) Maintenance. The Contractor shall properly maintain Government property. The

Contractor’s maintenance program shall enable the identification, disclosure, and
performance of normal and routine preventative maintenance and repair. The Contractor

1-23



Click or tap here to enter text.

shall disclose and report to the Property Administrator the need for replacement and/or
capital rehabilitation.

(x) Property closeout. The Contractor shall promptly perform and report to the Property
Administrator contract property closeout, to include reporting, investigating and
securing closure of all loss of Government property cases; physically inventorying all
property upon termination or completion of this contract; and disposing of items at the
time they are determined to be excess to contractual needs.

(2) The Contractor shall establish and maintain Government accounting source data, as may
be required by this contract, particularly in the areas of recognition of acquisitions, loss of
Government property, and disposition of material and equipment.

(g) Systems analysis. (1) The Government shall have access to the Contractor’s premises and all
Government property, at reasonable times, for the purposes of reviewing, inspecting and
evaluating the Contractor’s property management plan(s), systems, procedures, records, and
supporting documentation that pertains to Government property. This access includes all site
locations and, with the Contractor’s consent, all subcontractor premises.

(2) Records of Government property shall be readily available to authorized Government
personnel and shall be appropriately safeguarded.

(3) Should it be determined by the Government that the Contractor’s (or subcontractor’s)
property management practices are inadequate or not acceptable for the effective
management and control of Government property under this contract, or present an undue
risk to the Government, the Contractor shall prepare a corrective action plan when
requested by the Property Administrator and take all necessary corrective actions as
specified by the schedule within the corrective action plan.

(h) Contractor Liability for Government Property. (1) Unless otherwise provided for in the
contract, the Contractor shall not be liable for loss of Government property furnished or
acquired under this contract, except when any one of the following applies—

(i) The risk is covered by insurance or the Contractor is otherwise reimbursed (to the extent of
such insurance or reimbursement). The allowability of insurance costs shall be determined in
accordance with 31.205-19.

(i) Loss of Government property that is the result of willful misconduct or lack of good faith
on the part of the Contractor’s managerial personnel.

(iii) The Contracting Officer has, in writing, revoked the Government’s assumption of risk for
loss of Government property due to a determination under paragraph (g) of this clause that
the Contractor’s property management practices are inadequate, and/or present an undue
risk to the Government, and the Contractor failed to take timely corrective action. If the
Contractor can establish by clear and convincing evidence that the loss of Government
property occurred while the Contractor had adequate property management practices or the
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loss did not result from the Contractor’s failure to maintain adequate property management
practices, the Contractor shall not be held liable.

(2) The Contractor shall take all reasonable actions necessary to protect the property from
further loss. The Contractor shall separate the damaged and undamaged property, place
all the affected property in the best possible order, and take such other action as the
Property Administrator directs.

(3) The Contractor shall do nothing to prejudice the Government’s rights to recover against
third parties for any loss of Government property.

(4) The Contractor shall reimburse the Government for loss of Government property, to the
extent that the Contractor is financially liable for such loss, as directed by the
Contracting Officer.

(5) Upon the request of the Contracting Officer, the Contractor shall, at the Government’s
expense, furnish to the Government all reasonable assistance and cooperation, including
the prosecution of suit and the execution of instruments of assignment in favor of the
Government in obtaining recovery.

(i) Equitable adjustment. Equitable adjustments under this clause shall be made in accordance
with the procedures of the Changes clause. However, the Government shall not be liable
for breach of contract for the following:

(1) Any delay in delivery of Government-furnished property.

(2) Delivery of Government-furnished property in a condition not suitable for its intended
use.

(3) An increase, decrease, or substitution of Government-furnished property.

(4) Failure to repair or replace Government property for which the Government is
responsible.

(1) Contractor inventory disposal. Except as otherwise provided for in this contract, the
Contractor shall not dispose of Contractor inventory until authorized to do so by the Plant
Clearance Officer or authorizing official.

(1) Predisposal requirements. (i) If the Contractor determines that the property has the
potential to fulfill requirements under other contracts, the Contractor, in consultation with
the Property Administrator, shall request that the Contracting Officer transfer the property
to the contract in question, or provide authorization for use, as appropriate. In lieu of
transferring the property, the Contracting Officer may authorize the Contractor to credit the
costs of Contractor-acquired property (material only) to the losing contract, and debit the
gaining contract with the corresponding cost, when such material is needed for use on
another contract. Property no longer needed shall be considered contractor inventory.
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(i) For any remaining Contractor-acquired property, the Contractor may purchase the
property at the unit acquisition cost if desired or make reasonable efforts to return
unused property to the appropriate supplier at fair market value (less, if applicable, a
reasonable restocking fee that is consistent with the supplier’s customary practices.)

(2) Inventory disposal schedules. (i) Absent separate contract terms and conditions for
property disposition, and provided the property was not reutilized, transferred, or otherwise
disposed of, the Contractor, as directed by the Plant Clearance Officer or authorizing
official, shall use Standard Form 1428, Inventory Disposal Schedule or electronic
equivalent, to identify and report—

(A) Government-furnished property that is no longer required for performance of this
contract;

(B) Contractor-acquired property, to which the Government has obtained title under
paragraph (e) of this clause, which is no longer required for performance of that
contract; and

(C) Termination inventory.

(if) The Contractor may annotate inventory disposal schedules to identify property the
Contractor wishes to purchase from the Government, in the event that the property is
offered for sale.

(iii) Separate inventory disposal schedules are required for aircraft in any condition,
flight safety critical aircraft parts, and other items as directed by the Plant Clearance
Officer.

(A) Special test equipment with commercial components;

(B) Special test equipment without commercial components;

(C) Printing equipment;

(D) Information technology (e.g., computers, computer components, peripheral equipment,
and related equipment);

(E) Precious metals in raw or bulk form;
(F) Nonnuclear hazardous materials or hazardous wastes; or
(G) Nuclear materials or nuclear wastes.

(iv) The Contractor shall provide the information required by FAR 52.245-1(f)(1)(iii)
along with the following:
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(A) Any additional information that may facilitate understanding of the property’s intended
use.

(B) For work-in-progress, the estimated percentage of completion.
(C) For precious metals in raw or bulk form, the type of metal and estimated weight.

(D) For hazardous material or property contaminated with hazardous material, the type of
hazardous material.

(E) For metals in mill product form, the form, shape, treatment, hardness, temper,
specification (commercial or Government) and dimensions (thickness, width and
length).

(v) Property with the same description, condition code, and reporting location may be
grouped in a single line item.

(vi) Scrap should be reported by “lot” along with metal content, estimated weight and
estimated value.

(3) Submission requirements. (i) The Contractor shall submit inventory disposal schedules to
the Plant Clearance Officer no later than—

(A) 30 days following the Contractor’s determination that a property item is no longer
required for performance of this contract;

(B) 60 days, or such longer period as may be approved by the Plant Clearance Officer,
following completion of contract deliveries or performance; or

(C) 120 days, or such longer period as may be approved by the Termination Contracting
Officer, following contract termination in whole or in part.

(ii) Unless the Plant Clearance Officer determines otherwise, the Contractor need not
identify or report production scrap on inventory disposal schedules, and may process
and dispose of production scrap in accordance with its own internal scrap
procedures. The processing and disposal of other types of Government-owned scrap
will be conducted in accordance with the terms and conditions of the contract or
Plant Clearance Officer direction, as appropriate.

(4) Corrections. The Plant Clearance Officer may—
(1) Reject a schedule for cause (e.g., contains errors, determined to be inaccurate); and

(if) Require the Contractor to correct an inventory disposal schedule.
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(5) Postsubmission adjustments. The Contractor shall notify the Plant Clearance Officer at
least 10 working days in advance of its intent to remove an item from an approved
inventory disposal schedule. Upon approval of the Plant Clearance Officer, or upon
expiration of the notice period, the Contractor may make the necessary adjustments to the
inventory schedule.

(6) Storage.

(i) The Contractor shall store the property identified on an inventory disposal schedule
pending receipt of disposal instructions. The Government’s failure to furnish disposal
instructions within 120 days following acceptance of an inventory disposal schedule
may entitle the Contractor to an equitable adjustment for costs incurred to store such
property on or after the 121 day.

(if) The Contractor shall obtain the Plant Clearance Officer’s approval to remove property
from the premises where the property is currently located prior to receipt of final
disposition instructions. If approval is granted, any costs incurred by the Contractor to
transport or store the property shall not increase the price or fee of any Government
contract. The storage area shall be appropriate for assuring the property’s physical
safety and suitability for use. Approval does not relieve the Contractor of any liability
for such property under this contract.

(7) Disposition instructions.

(i) The Contractor shall prepare for shipment, deliver f.0.b. origin, or dispose of Contractor
inventory as directed by the Plant Clearance Officer Unless otherwise directed by the
Contracting Officer or by the Plant Clearance Officer, the Contractor shall remove and
destroy any markings identifying the property as U.S. Government-owned property
prior to its disposal.

(if) The Contracting Officer may require the Contractor to demilitarize the property prior to
shipment or disposal. In such cases, the Contractor may be entitled to an equitable
adjustment under paragraph (i) of this clause.

(8) Disposal proceeds. As directed by the Contracting Officer, the Contractor shall credit the
net proceeds from the disposal of Contractor inventory to the contract, or to the Treasury of
the United States as miscellaneous receipts.

(9) Subcontractor inventory disposal schedules. The Contractor shall require its
Subcontractors to submit inventory disposal schedules to the Contractor in accordance with
the requirements of paragraph (j)(3) of this clause.

(k) Abandonment of property.

(1) The Government shall not abandon sensitive property or termination inventory without the
Contractor’s written consent.
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(2) The Government, upon notice to the Contractor, may abandon any nonsensitive property
in place, at which time all obligations of the Government regarding such property shall
cease.

(3) Absent contract terms and conditions to the contrary, the Government may abandon parts
removed and replaced from property as a result of normal maintenance actions, or removed
from property as a result of the repair, maintenance, overhaul, or modification process.

(4) The Government has no obligation to restore or rehabilitate the Contractor’s premises
under any circumstances; however, if Government—furnished property is withdrawn or is
unsuitable for the intended use, or if other Government property is substituted, then the
equitable adjustment under paragraph (i) of this clause may properly include restoration or
rehabilitation costs.

() Communication. All communications under this clause shall be in writing.

(m) Contracts outside the United States. If this contract is to be performed outside of the United
States and its outlying areas, the words “Government” and “Government-furnished”
(wherever they appear in this clause) shall be construed as “United States Government” and
“United States Government-furnished,” respectively.

(End of clause)

52.245-9 USE AND CHARGES (APR 2012)

(a) Definitions. Definitions applicable to this contract are provided in the clause at 52.245-1,
Government Property. Additional definitions as used in this clause include:

Rental period means the calendar period during which Government property is made available
for nongovernmental purposes.

Rental time means the number of hours, to the nearest whole hour, rented property is actually
used for nongovernmental purposes. It includes time to set up the property for such purposes,
perform required maintenance, and restore the property to its condition prior to rental (less
normal wear and tear).

(b) Use of Government property. The Contractor may use the Government property without
charge in the performance of—

(1) Contracts with the Government that specifically authorize such use without charge;

(2) Subcontracts of any tier under Government prime contracts if the Contracting Officer
having cognizance of the prime contract—

(i) Approves a subcontract specifically authorizing such use; or
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(ii) Otherwise authorizes such use in writing; and

(3) Other work, if the Contracting Officer specifically authorizes in writing use without
charge for such work.

(c) Rental. If granted written permission by the Contracting Officer, or if it is specifically
provided for in the Schedule, the Contractor may use the Government property (except
material) for a rental fee for work other than that provided in paragraph (b) of this clause.
Authorizing such use of the Government property does not waive any rights of the
Government to terminate the Contractor’s right to use the Government property. The rental
fee shall be determined in accordance with the following paragraphs.

(d) General. (1) Rental requests shall be submitted to the Administrative Contracting Officer
(ACO), identify the property for which rental is requested, propose a rental period, and
compute an estimated rental charge by using the Contractor’s best estimate of rental time in
the formulae described in paragraph (e) of this clause.

(2) The Contractor shall not use Government property for nongovernmental purposes,
including Independent Research and Development, until a rental charge for real property,
or estimated rental charge for other property, is agreed upon. Rented property shall be used
only on a non-interference basis.

(e) Rental charge. (1) Real property and associated fixtures. (i) The Contractor shall obtain, at its
expense, a property appraisal from an independent licensed, accredited, or certified appraiser
that computes a monthly, daily, or hourly rental rate for comparable commercial property.

The appraisal may be used to compute rentals under this clause throughout its effective period
or, if an effective period is not stated in the appraisal, for one year following the date the
appraisal was performed. The Contractor shall submit the appraisal to the ACO at least 30
days prior to the date the property is needed for nongovernmental use. Except as provided in
paragraph (e)(1)(iii) of this clause, the ACO shall use the appraisal rental rate to determine a
reasonable rental charge.

(ii) Rental charges shall be determined by multiplying the rental time by the appraisal
rental rate expressed as a rate per hour. Monthly or daily appraisal rental rates shall be
divided by 720 or 24, respectively, to determine an hourly rental rate.

(iii) When the ACO believes the appraisal rental rate is unreasonable, the ACO shall
promptly notify the Contractor. The parties may agree on an alternative means for
computing a reasonable rental charge.

(iv) The Contractor shall obtain, at its expense, additional property appraisals in the same
manner as provided in paragraph (e)(1)(i) if the effective period has expired and the
Contractor desires the continued use of property for nongovernmental use. The
Contractor may obtain additional appraisals within the effective period of the current
appraisal if the market prices decrease substantially.
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(2) Other Government property. The Contractor may elect to compute the rental charge using
the appraisal method described in paragraph (e)(1) of this clause subject to the constraints
therein or the following formula in which rental time shall be expressed in increments of
not less than one hour with portions of hours rounded to the next higher hour: The hourly
rental charge is calculated by multiplying 2 percent of the acquisition cost by the hours of
rental time, and dividing by 720.

(3) Alternative methodology. The Contractor may request consideration of an alternative basis
for computing the rental charge if it considers the monthly rental rate or a time-based rental
unreasonable or impractical.

(f) Rental payments. (1) Rent is due 60 days following completion of the rental period or as
otherwise specified in the contract. The Contractor shall compute the rental due, and furnish
records or other supporting data in sufficient detail to permit the ACO to verify the rental time
and computation. Payment shall be made by check payable to the Treasurer of the United
States and sent to the contract administration office identified in this contract, unless
otherwise specified by the Contracting Officer.

(2) Interest will be charged if payment is not made by the date specified in paragraph (f)(1) of
this clause. Interest will accrue at the “Renegotiation Board Interest Rate” (published in the
FEDERAL REGISTER semiannually on or about January 1st and July 1st) for the period
in which the rent is due.

(3) The Government’s acceptance of any rental payment under this clause, in whole or in part,
shall not be construed as a waiver or relinquishment of any rights it may have against the
Contractor stemming from the Contractor’s unauthorized use of Government property or
any other failure to perform this contract according to its terms.

(9) Use revocation. At any time during the rental period, the Government may revoke
nongovernmental use authorization and require the Contractor, at the Contractor’s expense, to
return the property to the Government, restore the property to its pre-rental condition (less
normal wear and tear), or both.

(h) Unauthorized use. The unauthorized use of Government property can subject a person to
fines, imprisonment, or both, under 18 U.S.C. 641.

(End of clause)

52.249-5 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(EDUCATIONAL AND OTHER NONPROFIT INSTITUTIONS) (AUG 2016)

52.249-14 EXCUSABLE DELAYS (APR 1984)

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)
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52.204-21 BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION
SYSTEMS (JUN 2016)

(a) Definitions. As used in this clause—

Covered contractor information system means an information system that is owned or
operated by a contractor that processes, stores, or transmits Federal contract information.

Federal contract information means information, not intended for public release, that is
provided by or generated for the Government under a contract to develop or deliver a product
or service to the Government, but not including information provided by the Government to
the public (such as on public Web sites) or simple transactional information, such as
necessary to process payments.

Information means any communication or representation of knowledge such as facts, data, or
opinions, in any medium or form, including textual, numerical, graphic, cartographic,
narrative, or audiovisual (Committee on National Security Systems Instruction (CNSSI)
4009).

Information system means a discrete set of information resources organized for the collection,

processing, maintenance, use, sharing, dissemination, or disposition of information (44 U.S.C.

3502).

Safeguarding means measures or controls that are prescribed to protect information systems.

(b) Safeguarding requirements and procedures.

(1) The Contractor shall apply the following basic safeguarding requirements and procedures
to protect covered contractor information systems. Requirements and procedures for basic
safeguarding of covered contractor information systems shall include, at a minimum, the
following security controls:

(1) Limit information system access to authorized users, processes acting on behalf of
authorized users, or devices (including other information systems).

(if) Limit information system access to the types of transactions and functions that
authorized users are permitted to execute.

(iii) Verify and control/limit connections to and use of external information systems.
(iv) Control information posted or processed on publicly accessible information systems.
(v) Identify information system users, processes acting on behalf of users, or devices.

(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a
prerequisite to allowing access to organizational information systems.
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(vii) Sanitize or destroy information system media containing Federal Contract
Information before disposal or release for reuse.

(viii) Limit physical access to organizational information systems, equipment, and the
respective operating environments to authorized individuals.

(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and
control and manage physical access devices.

(x) Monitor, control, and protect organizational communications (i.e., information
transmitted or received by organizational information systems) at the external
boundaries and key internal boundaries of the information systems.

(xi) Implement subnetworks for publicly accessible system components that are physically
or logically separated from internal networks.

(xii) Identify, report, and correct information and information system flaws in a timely
manner.

(xiii) Provide protection from malicious code at appropriate locations within organizational
information systems.

(xiv) Update malicious code protection mechanisms when new releases are available.

(xv) Perform periodic scans of the information system and real-time scans of files from
external sources as files are downloaded, opened, or executed.

(2) Other requirements. This clause does not relieve the Contractor of any other specific
safeguarding requirements specified by Federal agencies and departments relating to
covered contractor information systems generally or other Federal safeguarding
requirements for controlled unclassified information (CUI) as established by Executive
Order 13556.

(c) Subcontracts. The Contractor shall include the substance of this clause, including this
paragraph (c), in subcontracts under this contract (including subcontracts for the acquisition of
commercial items, other than commercially available off-the-shelf items), in which the
subcontractor may have Federal contract information residing in or transiting through its
information system.

(End of clause)
52.204-23 PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND

SERVICES DEVELOPED OR PROVIDED BY KASPERSKY LAB AND OTHER
COVERED ENTITIES (JUL 2018)
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(a) Definitions. As used in this clause—
Covered article means any hardware, software, or service that—
(1) Is developed or provided by a covered entity;

(2) Includes any hardware, software, or service developed or provided in whole or in part by a
covered entity; or

(3) Contains components using any hardware or software developed in whole or in part by a
covered entity.

Covered entity means—

(1) Kaspersky Lab;

(2) Any successor entity to Kaspersky Lab;

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or
(4) Any entity of which Kaspersky Lab has a majority ownership.

(b) Prohibition. Section 1634 of Division A of the National Defense Authorization Act for Fiscal
Year 2018 (Pub. L. 115-91) prohibits Government use of any covered article. The Contractor is
prohibited from—

(1) Providing any covered article that the Government will use on or after October 1, 2018; and

(2) Using any covered article on or after October 1, 2018, in the development of data or
deliverables first produced in the performance of the contract.

(c) Reporting requirement. (1) In the event the Contractor identifies a covered article provided to
the Government during contract performance, or the Contractor is notified of such by a
subcontractor at any tier or any other source, the Contractor shall report, in writing, to the
Contracting Officer or, in the case of the Department of Defense, to the website at
https://dibnet.dod.mil. For indefinite delivery contracts, the Contractor shall report to the
Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) for any
affected order or, in the case of the Department of Defense, identify both the indefinite delivery
contract and any affected orders in the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (c)(1) of this
clause:

(i) Within 1 business day from the date of such identification or notification: The contract

number; the order number(s), if applicable; supplier name; brand; model number (Original
Equipment Manufacturer (OEM) number, manufacturer part number, or wholesaler number);
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item description; and any readily available information about mitigation actions undertaken or
recommended.

(if) Within 10 business days of submitting the report pursuant to paragraph (c)(1) of this clause:
Any further available information about mitigation actions undertaken or recommended. In
addition, the Contractor shall describe the efforts it undertook to prevent use or submission of a
covered article, any reasons that led to the use or submission of the covered article, and any
additional efforts that will be incorporated to prevent future use or submission of covered
articles.

(d) Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph (d), in all subcontracts, including subcontracts for the acquisition of commercial items.

(End of clause)
52.216-3 ECONOMIC PRICE ADJUSTMENT-SEMISTANDARD SUPPLIES (JAN 1997)

(a) The Contractor warrants that the supplies identified as line items [offeror insert Schedule
line item number] in the Schedule are, except for modifications required by the contract
specifications, supplies for which it has an established price. The term established price
means a price that (1) is an established catalog or market price for a commercial item sold in
substantial quantities to the general public, and (2) is the net price after applying any standard
trade discounts offered by the Contractor. The Contractor further warrants that, as of the date
of this contract, any difference between the unit prices stated in the contract for these line
items and the Contractor’s established prices for like quantities of the nearest commercial
equivalents are due to compliance with contract specifications and with any contract
requirements for preservation, packaging, and packing beyond standard commercial practice.

(b) The Contractor shall promptly notify the Contracting Officer of the amount and effective date
of each decrease in any applicable established price. Each corresponding contract unit price
(exclusive of any part of the unit price that reflects modifications resulting from compliance
with specifications or with requirements for preservation, packaging, and packing beyond
standard commercial practice) shall be decreased by the same percentage that the established
price is decreased. The decrease shall apply to those items delivered on and after the effective
date of the decrease in the Contractor’s established price, and this contract shall be modified
accordingly.

(c) If the Contractor’s applicable established price is increased after the contract date, the
corresponding contract unit price (exclusive of any part of the unit price resulting from
compliance with specifications or with requirements for preservation, packaging, and packing
beyond standard commercial practice) shall be increased, upon the Contractor’s written
request to the Contracting Officer, by the same percentage that the established price is
increased, and the contract shall be modified accordingly, subject to the following limitations:

(1) The aggregate of the increases in any contract unit price under this clause shall not exceed
10 percent of the original contract unit price.
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(2) The increased contract unit price shall be effective (i) on the effective date of the increase
in the applicable established price if the Contracting Officer receives the Contractor’s
written request within 10 days thereafter or (ii) if the written request is received later, on
the date the Contracting Officer receives the request.

(3) The increased contract unit price shall not apply to quantities scheduled under the contract
for delivery before the effective date of the increased contract unit price, unless failure to
deliver before that date results from causes beyond the control and without the fault or
negligence of the Contractor, within the meaning of the Default clause.

(4) No modification increasing a contract unit price shall be executed under this paragraph (c)
until the Contracting Officer verifies the increase in the applicable established price.

(5) Within 30 days after receipt of the Contractor’s written request, the Contracting Officer
may cancel, without liability to either party, any undelivered portion of the contract items
affected by the requested increase.

(d) During the time allowed for the cancellation provided for in subparagraph (c)(5) above, and
thereafter if there is no cancellation, the Contractor shall continue deliveries according to the
contract delivery schedule, and the Government shall pay for such deliveries at the contract
unit price, increased to the extent provided by paragraph (c) above.

(End of clause)
52.222-35 EQUAL OPPORTUNITY FOR VETERANS (OCT 2015)
(a) Definitions. As used in this clause—

“Active duty wartime or campaign badge veteran,” “Armed Forces service medal veteran,”
“disabled veteran,” “protected veteran,” “qualified disabled veteran,” and “recently separated
veteran” have the meanings given at FAR 22.1301.

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal
opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits
discrimination against qualified protected veterans, and requires affirmative action by the
Contractor to employ and advance in employment qualified protected veterans.

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $150,000
or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The
Contractor shall act as specified by the Director, Office of Federal Contract Compliance
Programs, to enforce the terms, including action for noncompliance. Such necessary changes
in language may be made as shall be appropriate to identify properly the parties and their
undertakings.

(End of clause)
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52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JUL 2014)

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal
opportunity clause at 41 CFR 60.741.5(a), as of March 24, 2014. This clause prohibits
discrimination against qualified individuals on the basis of disability, and requires affirmative
action by the Contractor to employ and advance in employment qualified individuals with
disabilities.

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of $15,000 unless exempted by rules, regulations, or orders of the
Secretary, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor shall act as specified by the Director, Office of Federal Contract Compliance
Programs of the U.S. Department of Labor, to enforce the terms, including action for
noncompliance. Such necessary changes in language may be made as shall be appropriate to
identify properly the parties and their undertakings.

(End of clause)
52.244-2 SUBCONTRACTS (OCT 2010)
(a) Definitions. As used in this clause—

Approved purchasing system means a Contractor’s purchasing system that has been reviewed
and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer’s written consent for the Contractor to
enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a
subcontractor to furnish supplies or services for performance of the prime contract or a
subcontract. It includes, but is not limited to, purchase orders, and changes and modifications
to purchase orders.

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required
only on unpriced contract actions (including unpriced modifications or unpriced delivery
orders), and only if required in accordance with paragraph (c) or (d) of this clause.

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is
required for any subcontract that—

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds—
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(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National
Aeronautics and Space Administration, the greater of the simplified acquisition
threshold or 5 percent of the total estimated cost of the contract; or

(i) For a contract awarded by a civilian agency other than the Coast Guard and the
National Aeronautics and Space Administration, either the simplified acquisition
threshold or 5 percent of the total estimated cost of the contract.

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain
the Contracting Officer’s written consent before placing the following subcontracts:

(e) (1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any
subcontract or modification thereof for which consent is required under paragraph (b), (c),
or (d) of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.
(ii) Identification of the type of subcontract to be used.
(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and
Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting
Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting—
(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised
prices;

(C) The reason certified cost or pricing data were or were not required,;
(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s
certified cost or pricing data in determining the price objective and in negotiating the

final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor’s
certified cost or pricing data were not accurate, complete, or current; the action taken

1-38



Click or tap here to enter text.

by the Contractor and the subcontractor; and the effect of any such defective data on
the total price negotiated,;

(F) The reasons for any significant difference between the Contractor’s price objective
and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used.
The explanation shall identify each critical performance element, management
decisions used to quantify each incentive element, reasons for the incentives, and a
summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into
any subcontract for which consent is not required under paragraph (b), (c), or (d) of this
clause.

(F) Unless the consent or approval specifically provides otherwise, neither consent by the
Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system
shall constitute a determination—

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(9) No subcontract or modification thereof placed under this contract shall provide for payment
on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type
subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or
suit filed and prompt notice of any claim made against the Contractor by any subcontractor or
vendor that, in the opinion of the Contractor, may result in litigation related in any way to this
contract, with respect to which the Contractor may be entitled to reimbursement from the
Government.

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth
in FAR Subpart 44.3.

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were
evaluated during negotiations:

(End of clause)

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
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This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/these address(es):

www.ecfr.gov
[Insert one or more Internet addresses]
(End of clause)
52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

() The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicated by the addition of (DEVIATION)
after the date of the clause.

(b) The use in this solicitation or contract of any NASA FAR Supplement (48 CFR 18) clause
with an authorized deviation is indicated by the addition of (DEVIATION) after the name of
the regulation.

(End of clause)

1852.203-71 REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER
RIGHTS (AUG 2014)

1852.204-76 SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION
TECHNOLOGY RESOURCES (JAN 2011)

(a) The contractor shall protect the confidentiality, integrity, and availability of NASA Electronic
Information and IT resources and protect NASA Electronic Information from unauthorized
disclosure.

(b) This clause is applicable to all NASA contractors and sub-contractors that process, manage,
access, or store unclassified electronic information, to include Sensitive But Unclassified
(SBU) information, for NASA in support of NASA’s missions, programs, projects and/or
institutional requirements. Applicable requirements, regulations, policies, and guidelines are
identified in the Applicable Documents List (ADL) provided as an attachment to the contract.
The documents listed in the ADL can be found at:
http://www.nasa.gov/offices/ocio/itsecurity/index.html. For policy information considered
sensitive, the documents will be identified as such in the ADL and made available through the
Contracting Officer.

(c) Definitions. (1) IT resources means any hardware or software or interconnected system or

subsystem of equipment, that is used to process, manage, access, or store electronic
information.
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(2) NASA Electronic Information is any data (as defined in the Rights in Data clause of this
contract) or information (including information incidental to contract administration, such
as financial, administrative, cost or pricing, or management information) that is processed,
managed, accessed or stored on an IT system(s) in the performance of a NASA contract.

(3) IT Security Management Plan—This plan shall describe the processes and procedures that
will be followed to ensure appropriate security of IT resources that are developed,
processed, or used under this contract. Unlike the IT security plan, which addresses the IT
system, the IT Security Management Plan addresses how the contractor will manage
personnel and processes associated with IT Security on the instant contract.

(4) IT Security Plan—this is a FISMA requirement; see the ADL for applicable requirements.
The IT Security Plan is specific to the IT System and not the contract. Within 30 days after
award, the contractor shall develop and deliver an IT Security Management Plan to the
Contracting Officer; the approval authority will be included in the ADL. All contractor
personnel requiring physical or logical access to NASA IT resources must complete
NASA’s annual IT Security Awareness training. Refer to the IT Training policy located in
the IT Security Web site at https://itsecurity.nasa.gov/policies/index.html.

(d) The contractor shall afford Government access to the Contractor’s and subcontractors’
facilities, installations, operations, documentation, databases, and personnel used in
performance of the contract. Access shall be provided to the extent required to carry out a
program of IT inspection (to include vulnerability testing), investigation and audit to
safeguard against threats and hazards to the integrity, availability, and confidentiality of
NASA Electronic Information or to the function of IT systems operated on behalf of NASA,
and to preserve evidence of computer crime.

(e) At the completion of the contract, the contractor shall return all NASA information and IT
resources provided to the contractor during the performance of the contract in accordance
with retention documentation available in the ADL. The contractor shall provide a listing of
all NASA Electronic information and IT resources generated in performance of the contract.
At that time, the contractor shall request disposition instructions from the Contracting Officer.
The Contracting Officer will provide disposition instructions within 30 calendar days of the
contractor’s request. Parts of the clause and referenced ADL may be waived by the
contracting officer, if the contractor’s ongoing IT security program meets or exceeds the
requirements of NASA Procedural Requirements (NPR) 2810.1 in effect at time of award.
The current version of NPR 2810.1 is referenced in the ADL. The contractor shall submit a
written waiver request to the Contracting Officer within 30 days of award. The waiver request
will be reviewed by the Center IT Security Manager. If approved, the Contractor Officer will
notify the contractor, by contract modification, which parts of the clause or provisions of the
ADL are waived.

(F) The contractor shall insert this clause, including this paragraph in all subcontracts that

process, manage, access or store NASA Electronic Information in support of the mission of
the Agency.
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(End of clause)
1852.215-84 OMBUDSMAN (NOV 2011)
852.219-75 INDIVIDUAL SUBCONTRACTING REPORTS (APR 2015)
1852.219-77 NASA MENTOR-PROTEGE PROGRAM (APR 2015)
1852.223-74 DRUG- AND ALCOHOL-FREE WORKFORCE (NOV 2015)

1852.225-71 RESTRICTION ON FUNDING ACTIVITY WITH CHINA (FEB
2012)(DEVIATION)

(a) Definition - “China” or “Chinese-owned company” means the People’s Republic of China,
any company owned by the People’s Republic of China or any company incorporated under
the laws of the People’s Republic of China.

(b) Public Laws 112-10, Section 1340(a) and 112-55, Section 539, restrict NASA from
contracting to participate, collaborate, coordinate bilaterally in any way with China or a
Chinese-owned company using funds appropriated on or after April 25, 2011. Contracts for
commercial and non developmental items are exempted from the prohibition because they
constitute purchase of goods or services that would not involve participation, collaboration, or
coordination between the parties.

(c) This contract may use restricted funding that was appropriated on or after April 25, 2011.
The contractor shall not contract with China or Chinese-owned companies for any effort
related to this contract except for acquisition of commercial and non-developmental items. If
the contractor anticipates making an award to China or Chinese-owned companies, the
contractor must contact the contracting officer to determine if funding on this contract can be
used for that purpose.

(d) Subcontracts - The contractor shall include the substance of this clause in all subcontracts
made hereunder.

(End of clause)

52.227-14 RIGHTS IN DATA—GENERAL (MAY 2014) ALTERNATE IV (DEC 2007)
[(MODIFIED BY NFS 1852.227-14 (APR 2015)]

(a) Definitions. As used in this clause—
Computer database or database means a collection of recorded information in a form capable

of, and for the purpose of, being stored in, processed, and operated on by a computer. The
term does not include computer software.

1-42



Click or tap here to enter text.

Computer software— (1) Means (i) Computer programs that comprise a series of instructions,
rules, routines, or statements, regardless of the media in which recorded, that allow or cause a
computer to perform a specific operation or series of operations; and

(i1) Recorded information comprising source code listings, design details, algorithms,
processes, flow charts, formulas, and related material that would enable the computer
program to be produced, created, or compiled.

(2) Does not include computer databases or computer software documentation.

Computer software documentation means owner’s manuals, user’s manuals, installation
instructions, operating instructions, and other similar items, regardless of storage medium,
that explain the capabilities of the computer software or provide instructions for using the
software.

Data means recorded information, regardless of form or the media on which it may be
recorded. The term includes technical data and computer software. The term does not include
information incidental to contract administration, such as financial, administrative, cost or
pricing, or management information.

Form, fit, and function data means data relating to items, components, or processes that are
sufficient to enable physical and functional interchangeability, and data identifying source,
size, configuration, mating and attachment characteristics, functional characteristics, and
performance requirements. For computer software it means data identifying source, functional
characteristics, and performance requirements but specifically excludes the source code,
algorithms, processes, formulas, and flow charts of the software.

Limited rights means the rights of the Government in limited rights data as set forth in the
Limited Rights Notice of paragraph (g)(3) if included in this clause.

Limited rights data means data, other than computer software, that embody trade secrets or
are commercial or financial and confidential or privileged, to the extent that such data pertain
to items, components, or processes developed at private expense, including minor
modifications.

Restricted computer software means computer software developed at private expense and that
is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted
computer software, including minor modifications of the computer software.

Restricted rights, as used in this clause, means the rights of the Government in restricted
computer software, as set forth in a Restricted Rights Notice of paragraph (g) if included in
this clause, or as otherwise may be provided in a collateral agreement incorporated in and
made part of this contract, including minor modifications of such computer software.

Technical data means recorded information (regardless of the form or method of the
recording) of a scientific or technical nature (including computer databases and computer
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software documentation). This term does not include computer software or financial,
administrative, cost or pricing, or management data or other information incidental to contract
administration. The term includes recorded information of a scientific or technical nature that
is included in computer databases (See 41 U.S.C. 116).

Unlimited rights means the rights of the Government to use, disclose, reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and display publicly, in
any manner and for any purpose, and to have or permit others to do so.

(b) Allocation of rights. (1) Except as provided in paragraph (c) of this clause, the Government
shall have unlimited rights in—

(i) Data first produced in the performance of this contract;
(if) Form, fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted computer software) that
constitute manuals or instructional and training material for installation, operation, or
routine maintenance and repair of items, components, or processes delivered or
furnished for use under this contract; and

(iv) All other data delivered under this contract unless provided otherwise for limited rights
data or restricted computer software in accordance with paragraph (g) of this clause.

(2) The Contractor shall have the right to—

(i) Assert copyright in data first produced in the performance of this contract to the extent
provided in paragraph (c)(1) of this clause;

(i) Use, release to others, reproduce, distribute, or publish any data first produced or
specifically used by the Contractor in the performance of this contract, unless provided
otherwise in paragraph (d) of this clause;

(iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright
notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of
this clause; and

(iv) Protect from unauthorized disclosure and use those data that are limited rights data or
restricted computer software to the extent provided in paragraph (g) of this clause.

(c) Copyright— (1) Data first produced in the performance of the contract. Except as otherwise
specifically provided in this contract, the Contractor may assert copyright in any data first
produced in the performance of this contract. When asserting copyright, the Contractor
shall affix the applicable copyright notice of 17 U.S.C. 401 or 402, and an
acknowledgment of Government sponsorship (including contract number), to the data
when such data are delivered to the Government, as well as when the data are published or
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deposited for registration as a published work in the U.S. Copyright Office. For data other
than computer software, the Contractor grants to the Government, and others acting on its
behalf, a paid-up, nonexclusive, irrevocable, worldwide license for all such data to
reproduce, prepare derivative works, distribute copies to the public, and perform publicly
and display publicly, by or on behalf of the Government. For computer software, the
Contractor grants to the Government and others acting on its behalf, a paid-up,
nonexclusive, irrevocable, worldwide license for all such computer software to reproduce,
prepare derivative works, and perform publicly and display publicly (but not to distribute
copies to the public), by or on behalf of the Government.

The contractor shall mark each scientific and technical article based on or containing data
first produced in the performance of this contract and submitted for publication in
academic, technical or professional journals, symposia proceedings or similar works with a
notice, similar in all material respects to the following, on the cover or first page of the
article, reflecting the Government’s non-exclusive worldwide license in the copyright.

GOVERNMENT RIGHTS NOTICE

This work was authored by employees of [insert the name of the Contractor] under
Contract No. [insert contract number] with the National Aeronautics and Space
Administration. The United States Government retains and the publisher, by accepting the
article for publication, acknowledges that the United States Government retains a non-
exclusive, paid-up, irrevocable, worldwide license to reproduce, prepare derivative works,
distribute copies to the public, and perform publicly and display publicly, or allow others
to do so, for United States Government purposes. All other rights are reserved by the
copyright owner.

(End of Notice)

(2) Data not first produced in the performance of this contract. The Contractor shall not,
without the prior written permission of the Contracting Officer, incorporate in data
delivered under this contract any data not first produced in the performance of this contract
unless the Contractor—

(1) Identifies the data; and

(i) Grants to the Government, or acquires on its behalf, a license of the same scope as set
forth in paragraph (c)(1) of this clause or, if such data are restricted computer software,
the Government shall acquire a copyright license as set forth in paragraph (g)(4) of this
clause (if included in this contract) or as otherwise provided in a collateral agreement
incorporated in or made part of this contract.

(3) Removal of copyright notices. The Government will not remove any authorized copyright

notices placed on data pursuant to this paragraph (c), and will include such notices on all
reproductions of the data.
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(d) Release, publication, and use of data. The Contractor shall have the right to use, release to
others, reproduce, distribute, or publish any data first produced or specifically used by the
Contractor in the performance of this contract, except—

(1) As prohibited by Federal law or regulation (e.g., export control or national security laws or
regulations);

(2) As expressly set forth in this contract; or

(3) If the Contractor receives or is given access to data necessary for the performance of this
contract that contain restrictive markings, the Contractor shall treat the data in accordance
with such markings unless specifically authorized otherwise in writing by the Contracting
Officer.

(4)(1) The Contractor agrees not to assert claim to copyright, publish or release to others any
computer software first produced in the performance of this contract unless the Contracting
Officer authorizes through a contract modification.

(if) The prohibition on “release to others”, as set forth in (d)(4)(i), does not prohibit release
to another Federal Agency for its use or its contractors’ use, as long as any such release
IS consistent with any restrictive markings on the software. Any restrictive markings on
the software shall take precedence over the aforementioned release. Any release to a
Federal Agency shall limit use to the Federal Agency or its contractors for Government
purposes only. Any other release shall require the Contracting Officer’s prior written
permission.

(iii) If the Government desires to obtain copyright in computer software first produced in
the performance of this contract and permission has not been granted as set forth in
paragraph (d)(4)(i) of this clause, the Contracting Officer may direct the contractor to
assert, or authorize the assertion of, a claim to copyright in such data and to assign, or
obtain the assignment of, such copyright to the Government or its designated assignee.

(e) Unauthorized marking of data. (1) Notwithstanding any other provisions of this contract
concerning inspection or acceptance, if any data delivered under this contract are marked with
the notices specified in paragraph (g)(3) or (g) (4) if included in this clause, and use of the
notices is not authorized by this clause, or if the data bears any other restrictive or limiting
markings not authorized by this contract, the Contracting Officer may at any time either return
the data to the Contractor, or cancel or ignore the markings. However, pursuant to 41 U.S.C.
4703, the following procedures shall apply prior to canceling or ignoring the markings.

(i) The Contracting Officer will make written inquiry to the Contractor affording the
Contractor 60 days from receipt of the inquiry to provide written justification to
substantiate the propriety of the markings;

(ii) If the Contractor fails to respond or fails to provide written justification to substantiate
the propriety of the markings within the 60-day period (or a longer time approved in
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writing by the Contracting Officer for good cause shown), the Government shall have
the right to cancel or ignore the markings at any time after said period and the data will
no longer be made subject to any disclosure prohibitions.

(iii) If the Contractor provides written justification to substantiate the propriety of the
markings within the period set in paragraph (e)(1)(i) of this clause, the Contracting
Officer will consider such written justification and determine whether or not the
markings are to be cancelled or ignored. If the Contracting Officer determines that the
markings are authorized, the Contractor will be so notified in writing. If the Contracting
Officer determines, with concurrence of the head of the contracting activity, that the
markings are not authorized, the Contracting Officer will furnish the Contractor a
written determination, which determination will become the final agency decision
regarding the appropriateness of the markings unless the Contractor files suit in a court
of competent jurisdiction within 90 days of receipt of the Contracting Officer’s
decision. The Government will continue to abide by the markings under this paragraph
(e)(@)(iii) until final resolution of the matter either by the Contracting Officer’s
determination becoming final (in which instance the Government will thereafter have
the right to cancel or ignore the markings at any time and the data will no longer be
made subject to any disclosure prohibitions), or by final disposition of the matter by
court decision if suit is filed.

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be
modified in accordance with agency regulations implementing the Freedom of Information
Act (5 U.S.C. 552) if necessary to respond to a request thereunder.

(3) Except to the extent the Government’s action occurs as the result of final disposition of the
matter by a court of competent jurisdiction, the Contractor is not precluded by paragraph
(e) of the clause from bringing a claim, in accordance with the Disputes clause of this
contract, that may arise as the result of the Government removing or ignoring authorized
markings on data delivered under this contract.

() Omitted or incorrect markings. (1) Data delivered to the Government without any restrictive
markings shall be deemed to have been furnished with unlimited rights. The Government is
not liable for the disclosure, use, or reproduction of such data.

(2) If the unmarked data has not been disclosed without restriction outside the Government,
the Contractor may request, within 6 months (or a longer time approved by the Contracting
Officer in writing for good cause shown) after delivery of the data, permission to have
authorized notices placed on the data at the Contractor’s expense. The Contracting Officer
may agree to do so if the Contractor—

(i) Identifies the data to which the omitted notice is to be applied,;
(if) Demonstrates that the omission of the notice was inadvertent;

(iii) Establishes that the proposed notice is authorized; and
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(iv) Acknowledges that the Government has no liability for the disclosure, use, or
reproduction of any data made prior to the addition of the notice or resulting from the
omission of the notice.

(3) If data has been marked with an incorrect notice, the Contracting Officer may—

(i) Permit correction of the notice at the Contractor’s expense if the Contractor identifies
the data and demonstrates that the correct notice is authorized; or

(i) Correct any incorrect notices.

(9) Protection of limited rights data and restricted computer software. (1) The Contractor may
withhold from delivery qualifying limited rights data or restricted computer software that are
not data identified in paragraphs (b)(1)(i), (i), and (iii) of this clause. As a condition to this
withholding, the Contractor shall—

(i) Identify the data being withheld; and

(i) Furnish form, fit, and function data instead.

(2) Limited rights data that are formatted as a computer database for delivery to the
Government shall be treated as limited rights data and not restricted computer software.

(3) [Reserved]

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights therein
necessary to fulfill the Contractor’s obligations to the Government under this contract. If a
subcontractor refuses to accept terms affording the Government those rights, the Contractor
shall promptly notify the Contracting Officer of the refusal and shall not proceed with the
subcontract award without authorization in writing from the Contracting Officer.

(1) Relationship to patents or other rights. Nothing contained in this clause shall imply a license
to the Government under any patent or be construed as affecting the scope of any license or
other right otherwise granted to the Government.

(End of clause)

1852.228-75 MINIMUM INSURANCE COVERAGE (OCT 1988)

1852.235-70 CENTER FOR AEROSPACE INFORMATION (DEC 2006)

1852.237-72 ACCESS TO SENSITIVE INFORMATION (JUN 2005)

1852.237-73 RELEASE OF SENSITIVE INFORMATION (JUN 2005)
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1852.242-78 EMERGENCY MEDICAL SERVICES AND EVACUATION (APR 2001)

1852.243-71 SHARED SAVINGS (MAR 1997)

(End of clause)
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SECTION J - LIST OF ATTACHMENTS

The following documents are attached hereto and made a part of this contract:

Attachment  Document Number of Pages
J-1 Statement of Work TBD
J-2 Data Procurement Document TBD
J-3 Subcontracting Plan TBD
J-4 Organizational Conflict of Interest Avoidance Plan TBD
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